Identified Alternatives Are Only Options -- Final Direction Will Require HOA/BOD Action


Executive Summary of 

Bay Breeze Point Homeowners Association's 
Phase 2 Fencing Study Group
June - October 2010

Introduction:  Bay Breeze Point HOA's Phase 1 Fencing Study Group determined the legal status of the white masonry fence/wall that runs along 30th Bay and around the Pleasant Ave entrance to Bay Breeze Point (BBP) .   A quick recap of the Phase 1 findings for the white masonry fence/wall follows:  HOA has NO ownership of, liability for, responsibility for, or access to the white masonry fence along 30th Bay and at the Pleasant Avenue entrance with the exception of the easements pertaining to the four (4) sections south of Pleasant Avenue around the pumping station located on property that was dedicated to the City of Norfolk -- access to the white masonry fence/wall located on this City of Norfolk property was granted to the HOA via a variable perpetual landscape easement (adjacent to Pleasant Ave) and a four foot landscape maintenance easement (adjacent to 30th Bay).   However, following the Phase 1 study completion, the City Attorney's Office informed HOA representative that the two easements were still in Developer Moore's name and had never been transferred to the HOA, as required by the City of Norfolk.  The next step in the fencing study is to identify potential white masonry fence/wall maintenance alternatives along with pros/cons and implementation actions required for each alternative.   To help accomplish this task, the BOD established a "Special HOA Phase 2 Fencing Study Group" composed of nine members: Margaret Aunchman, Jerry Baker, John Bergman, Jan Blosser, Jim Casey, Jan Closson, Larry Peele, Fred Sciulli, and Arlene Wright.  This study group held several group meetings (June - October 2010) and expended numerous hours researching and discussing fencing issues.  The group's efforts were temporarily placed on hold effective July 19, 2010 to allow time for a formal legal review of Phase 1 Fencing Study Group findings.  Phase 2 efforts were restarted on September 20, 2010 and completed with a presentation to the BOD on October 25, 2010.  

Study Group Objective:  Identify potential options for the white masonry fence/wall given its legal status, e.g., maintenance, then consolidate potential options for presentation to the BOD for consideration and/or approval, as required.
Information at Start of Study:  The following facts were known:
· Bay Breeze Point HOA has "no common areas" and pays no property taxes.
· White masonry fence/wall in its entirety is located on private properties except for four sections of white masonry fence/wall located on City of Norfolk property (on the south side of Pleasant Ave at the entrance to Bay Breeze Point -- around the pumping station).  
· The Group applied these notes:

· Each alternative/option requires research and actions before presentation to the HOA, e.g., obtaining easements/permission, ARB guidelines review.    

· Using HOA funding/assessments to maintain privately owned properties runs counter to “Virginia Code” and the “Declaration of Covenants, Restrictions, Reservations and Easements of Bay Breeze Point”.

· An action taken on private property could lead to legal actions and transfers of responsibility for repairs and total maintenance.

· The Declaration of Covenants, Restrictions, Reservations and Easements of Bay Breeze Point states the following in Article VII, Section 7.1.(n):  "...Any fence or wall built on any of the Lots or Parcels shall be maintained in a proper manner so as not to detract from the value and desirability of surrounding property..." 

· Eight entryway fence/wall sections refer to four sections on each side of the Pleasant Avenue entrance to Bay Breeze Point. 

· Maintenance of the fence/wall includes the structural condition and street side appearance of the fence/wall itself and the landscaping adjacent to community entrance. 

· Volunteer labor and/or donations should be managed by a non-HOA group -- i.e., HOA funds and/or resources should not be used.   
Study Group Actions:  
· Identified Alternatives:  The Phase 2 Fencing Study Group developed the following potential alternatives along with pros/cons and implementation actions.  Below is a listing of each alternative that was identified before the group's actions were placed on hold:
· Maintain the entire fence/wall and flagpole area with HOA funding. 

· Maintain the entire fence/wall and flagpole area with volunteer labor and/or donations. 

· Maintain the eight entryway fence/wall sections and flagpole area with HOA funding and maintain the rest of the private outer fence/wall with volunteer labor and/or donations.  

· Maintain the eight entryway fence/wall sections and flagpole area with HOA funding – the remaining sections maintained by their respective private owners. 

· Maintain the eight entryway fence/wall sections and flagpole area with volunteer labor and/or donations.  Private fence/wall owners take care of their respective sections of fence/wall.

· Maintain the four entryway fence/wall sections and flagpole area that's on City of Norfolk property with HOA funding.  Private fence/wall owners take care of their respective sections. 

· Maintain the four entryway fence/wall sections and flagpole area that's on City of Norfolk property with HOA funding.  The four entryway sections on the north side of the entrance taken care by the property owner and volunteer labor and/or donations.  Private fence/wall owners take care of their respective sections of fence/wall.  

·  Do nothing.
In Summary:  The Phase 2 Fencing Study Group developed  some excellent and unbiased suggestions that should provide a basis for structuring a HOA acceptable future position regarding the white masonry fence/wall.  
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